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NWIC Action Limited 
NWIC Action Group Project Agreement 

 

This Agreement is made the day of  2015. (Date to be inserted by NAL) 

 

1. CLAIMANT’S DETAILS PLEASE PRINT IN CAPITAL LETTERS   

  

Full Name of Claimant:  

  

If Claimant is a company insert Registered Company Number  

Street Address: (not PO Box)  

  

Suburb/Town:  

  

Postcode: Country: 

  

2.  CONTACT DETAILS (This is the party to whom all  correspondence will be sent, including any 
cheques) 

Contact Name: (TITLE)  (FIRST NAME)   (SURNAME) 

 

Address: 

 

Suburb/Town: 

 

Postcode:  

 

Contact Email: 

(Our preferred method of correspondence is by email. Please keep NAL informed of your current 
email address.) 

Phone:    Mobile:   

 

 

SIGNING OF THE GROUP PROJECT AGREEMENT 

Signing below operate as the Claimant’s offer to enter into this Group Project Agreement. 
 

SIGNED by, or on behalf 
of and with the authority 
of, the Claimant 
    
 

………………………………………………….. 

Signature  
 
 
 

PLEASE RETURN PAGE to INFO@NWICACTIONGROUP.CO.UK 
 

 

 

mailto:INFO@NWICACTIONGROUP.CO.UK


 

 

 

 

RECITALS 

 

 
A. The Claimant has one or more Claims and other persons have Other Claims which are 

the same or similar to the Claims. 

 
B. The Claimant is considering bringing proceedings, including by way of a Group Action 

in respect of some or all of the Claims and the Other Claims. 

 
C. NWIC Action Limited Company Number 09539827 (“NAL”) has incurred expense in funding 

investigation of the Claims and in bringing together the Claimant and other Claimants as a 
Group and NAL will continue to incur expense in respect of the ongoing project management 
for the Group and in respect of the After the Event insurance on behalf of the Claimant and the 
Group  . 

 
D. NAL has incurred those expenses to date and is prepared to continue to incur such 

expenses in consideration of the right to receive an amount equal to part of the 
Settlement money.  

 
E. The Claimant is prepared to engage NAL to p r o v i d e  p r o j e c t  management 

services in return for payment of an amount equal to part of the Settlement money.  

 

F. The Claimant and Other Group Members propose to appoint the Lawyers to provide the 
Legal Work to the Claimant and to Other Group Members on a  “ N o  W i n  N o  F e e  
b a s i s ”  a s  p e r  t h e  C o n d i t i o n a l  F e e  A g r e e m e n t  t h e  t e r m s  o f  w h i c h  
h a v e  b e e n  a g r e e d  b e t w e e n  N A L  a n d  t h e  L a w y e r s   

 
 
 
 
 
DEFINITIONS 
 
  
“Adverse Costs Order”  
 
Any costs order made in favour of a Defendant against the Claimant and/or NAL in the Proceedings in 
respect of costs of the Defendant incurred during the term of this Agreement. 
 
 “After-the-Event Insurance Policy”  
 
Any policy of insurance that NAL and the committee recommend be  obtained by which the insurer  
Agrees in return for the payment of a premium, to underwrite any Adverse Costs Orders of NAL or the 
Claimant and other Group members in relation to the Project. 
 
“Agreement”  
 
This  agreement  (including  Schedule 1)  between  the Claimant and NAL and, if amended, this  
agreement as amended. 
 
“Alternative Dispute Resolution Process”  
 
Any form of negotiation, discussions, mediation, conciliation, expert determination or other form of  
consensual dispute resolution process (other than arbitration) which seeks to Settle the Claims and/or 
the Proceedings. 
 
“Claimant”  
 
The company or individual whose details appear on the front page of this Agreement and the 
Successors or assigns of that company or individual. 
 
 



 

 
 
 
 
“Claimant’s Share”  
 
The share due to the Claimant calculated by reference to the proportion that the amount of the 
Claimants claims (the subject of the Proceedings or the Settlement concerned) bears to the total 
amount of the settlement moneys of all Group Members (the subject of the Proceedings or the 
Settlement concerned). 
 
The amount of the Settlement money and the settlement moneys of all Group Members and the 
Claimant’s Share will be determined by the Lawyers or, in default of agreement, by independent  
Counsel appointed by the Committee. If the Committee is unable to agree on the selection of Counsel then the 
Counsel will be appointed by the Chairman of the Bar Council of England and Wales for that purpose. 
 
 
“Claims”  
 
The claim or claims the Claimant has against some or all of the Defendants for loss or damage 
caused to the Claimant by the conduct of one or more of the Defendants. 
 
 
“Committee”  
 
A group of three persons consisting of two Group Members nominated by NAL and one representative  
of NAL who are accepted by the Lawyers as those who will make binding decisions and give binding 
instructions to the Lawyers on behalf of all Group Members. 
 
“Conditional Fee Agreement” 
 
The agreement attached hereto as Schedule 1 the effect of which is that the Lawyers will carry out  
their work on a No Win No Fee basis with a 0% success fee.  
 
“Court”  
 
The court in which the Proceedings are conducted. 
 
“Date of Commencement”  
 
The date on which NAL provides to the Claimant a counterpart agreement signed by NAL accepting 
The Claimant’s offer to enter into this Agreement. 
 
“Defendants”  
 
 
Law Offices UK Limited  (or such other body corporate trading as Wilsons Solicitors) 
 
 
“Group Action”  
 
Any proceedings in which the Claimant and some or all of the Other Group Members are named as 
parties. 
 
 
“Group Member” 
 
Any other company or individual who has entered into an agreement as a Claimant on the same or  
Similar terms as this Agreement 
 
 
 
 
 
 
 
 



 

“Joining Fee” 
 
The sum of £500 payable on joining to be used by NAL in respect of the obtaining the After the 
Event Insurance or in respect of other expenses incurred only to the extent that it is not required for the 
After the Event Insurance which fee may, at the discretion of NAL be waived in cases of hardship.  
 
 
“Judgment”  
 
Any judgment of a competent Court against one or more of the Defendants in respect of any Claim or  
other Claim or part of any Claim or Other Claim. 
 
“Lawyers”  
 
Lucas Law Limited (trading as Lucas & Co of 21 Dalston Lane London E8 3DF or any firm of lawyers  
appointed in their place. 
 
 
 
“Other Claims”  
 
Claims Other Group Members have or may have against some or all of the Defendants for loss and 
damage caused to those Other Group Members by the conduct of one or more of the Defendants 
which claims are the same or similar to the Claims. 
 
 
“Objective”  
 
To facilitate the just resolution of the Claims and the Proceedings according to law and as quickly, 
inexpensively and efficiently as possible with the aim of maximising Settlement or judgment proceeds 
and minimising all risks, including in particular the risk of the Proceedings being unsuccessful. 
 
“Parties”  
 
The parties to this Agreement. 
 
“Privilege”  
 
Unless the context otherwise requires, means legal professional privilege and includes any joint 
Interest privilege or common interest privilege. 
 
 
“Proceedings”  
 
The legal proceedings to prosecute and resolve all or some of the Claims and, in the case of a Group 
Action, together with all or some of the Other Claims, and any proceedings for pre-action disclosure, 
any Alternative Dispute Resolution Process and any appeal if NAL elects, in its absolute discretion 
to pursue an appeal pursuant to clause 8.  
 
“Project Investigation”  
 
The investigation and the management and coordination of the Proceedings in order to achieve 
Resolution of the Claims and the Other Claims consistent with the Objective. 
 
 “Project Investigation”  
 
The investigation described in sub-clause 2.1. 
 
“Project Management”  
 
The management described in sub-clause 3.1. 
 
 
 
 
 
 



 

“Resolution”  
 
When all or any part of the Settlement money is received and where the Settlement money is received 
In parts, a “Resolution” occurs each time a part is received. 
 
 
“Settlement money”  
 
The amount or amounts of money for which the Claims are Settled or for which judgement is given, in  
favour of the Claimant, including any interim payment order and any interest.  
 
 
 
“Settlement”  
 
Any agreement, compromise, discontinuance, waiver, payment (including any ex gratia payment), 
release, understanding or any other arrangement whatsoever (and whether before or after any 
Proceedings have been commenced) where money, value or a benefit passes from or on behalf of a 
Defendant to the Claimant in respect of some or all of the Claims, including in circumstances where 
the Proceedings do not commence or, if commenced, do not continue, as against that Defendant in 
respect of those Claims as a result of, or in connection with, the passing of that money, value or 
benefit and “Settle”, “Settles” and “Settled” have corresponding meanings. 
 
“Trust Account”  
 
The account referred to in sub-clause 4.1. 
 
“VAT”  
 
Value added tax charged under the United Kingdom Value Added Tax Act 1994. 
 
 

 
 

 

1. GENERAL 

 

 
 

1.1. The written terms of this Agreement constitute the entire agreement between the parties. 
 

1.2. There will be no variation or amendment to the terms of this Agreement except in writing 
signed by each of the parties. 

 
1.3. An electronic version of this Agreement signed by any party to it will be treated as an 

original signed by that party. 

 
1.4. If any provision of this Agreement, or its application to any person or circumstances, is or 

becomes invalid or unenforceable, the remaining provisions are not affected and each 
remaining provision shall remain valid and be enforceable to the full extent permitted by law. 

 
1.5. The parties will promptly sign all documents and do all things that either of them from time to 

time reasonably requires of the other to perform, perfect or complete the provisions of this 
Agreement or any transaction contemplated by it. 

 
1.6. The singular includes the plural in this Agreement and vice versa. 

 
1.7. All references to clauses, sub-clauses and paragraphs are references to clauses, sub-clauses 

and paragraphs in this Agreement. 
 

1.8. A reference in this Agreement to any legislation or legislative provision includes any statutory 
modification, amendment or re-enactment of that legislation or legislative provision, and 
includes any subordinate legislation or regulations issued under that legislation or legislative 
provision. 

 

 



 

 

2. PROJECT INVESTIGATION 

 
 

2.1. The Claimant hereby consents to NAL investigating: 
 

2.1.1. the evidentiary basis for the Claims (documentary and oral); 
 

2.1.2. the capacity of any Defendant to pay any judgment, award or order which may be 
made against that Defendant relating to the Claims; 

 
2.1.3. the interest of the Defendants to resolve the Claims by any Alternative Dispute 

Resolution Process; and 
 

2.1.4. any other matter that NAL determines is relevant to the Claims or the Proceedings. 
 

2.2. The Claimant will provide, or procure the provision of, all information, documents and assistance 
as NAL may reasonably request for the Project Investigation  

 

2.3. The Claimant agrees that any information or documents provided to NAL may be used by NAL in 
the Project Investigation and may be, for the purposes of the Proceedings, disclosed by NAL to 
all service providers participating in the Project  

 

 

2.4. NAL may communicate with the Claimant and the Lawyer about the progress and results 
of the Project and the Claimant hereby irrevocably authorizes the Lawyer to provide to 
NAL such information as may be required to carry out its obligations under this agreement 
or in pursuance of the Objective 

Investigation. 
 
 
 

3. PROJECT MANAGEMENT 

 
 
 

3.1. In order to promote the interests of the Objective the Claimant permits NAL to provide the 
following management services in respect of the Project during the term of this Agreement: 

 
3.1.1. discussing strategy with the Claimant and the Lawyers; 

 
3.1.2. assisting the Claimant to provide instructions to the Lawyers; 

 
3.1.3. participating in periodic meetings between Project participants to ensure all parties 

are kept appropriately and fully informed; and 

 
3.1.4. assisting the Claimant to utilise any Alternative Dispute Resolution Process  

 
3.1.5. Arranging and funding an After the Event insurance policy prior to the service of any 

proceedings which policy is, in the opinion of the Lawyers and the committee 
sufficient, adequate and suitable to properly protect the Claimant and other Group 
Members from adverse costs orders. 

 
 

3.2. For the duration of this Agreement, the Claimant must: 
 

3.2.1. Comply with the terms of the Conditional Fee Agreement with the Lawyers; 
  

3.2.2. subject to this Agreement, follow all reasonable legal advice given by the 
Lawyers and by counsel retained by the Lawyers in relation to the 
Proceedings and the Claims (and in the case of conflicting advice, follow the 
advice of the most senior counsel retained); 

 
3.2.3. promptly provide full, frank and honest instructions to the Lawyers and 

counsel and provide the Lawyers with all documents in the Claimant’s 
possession, custody or power that are reasonably relevant to the Claims or 



 

the Proceedings; 
 

3.2.4. provide such signed, written witness statements as the Lawyers may request 
for use in the Proceedings, attend the Court to give evidence in person if 

required by the Lawyers to do so and actively participate in any Alternative Dispute 
Resolution Process; 

 

3.2.5. diligently prosecute the Proceedings and any appeals and do all things 
necessary to enable the Lawyers to ensure that the Proceedings and any 
appeals are conducted consistently with the Objective; 

 

3.2.6. comply with all orders of the Court and all statutory provisions, regulations, 
rules and directions which apply to the Claimant in relation to the Claims and 
the Proceedings; 

 
3.2.7. provide NAL with full contact details, including an email address, and immediately 

inform NAL of any change in contact details; 

 
3.2.8. immediately inform the Lawyers and NAL of any information, circumstance or 

change in circumstances which is, in the reasonable opinion of the Claimant, 
likely to affect the Claims, any issue in any Proceedings or the recoverability of 
any Settlement money; 

 
3.2.9. subject to advice being given by counsel pursuant to sub-clause 8, do all that is 

necessary to effect any Settlement, including but not limited to signing any 
reasonably worded settlement deed, confidentiality agreement and/or release 
required by any Defendant; 

 

3.2.10. use its best endeavours to cause any Settlement money to be received or 
recovered as quickly as possible and particularly after any Settlement or 
judgment in respect of the Claims; 

 

3.2.11. cooperate with appropriate action to diligently enforce any judgment obtained 
in the Proceedings against the Defendant; 

 
3.2.12. immediately inform NAL of any proposal to sell, assign, transfer or otherwise 

dispose of all or any of the Claims (whether by way of sale of the Claimant’s 
undertaking, assets or otherwise); and 

 

3.2.13. fully comply at all times with the terms of any After-the-Event Insurance 
Policy. 

 
3.3. The Claimant agrees to instruct the Lawyers, for the duration of this Agreement, to: 

 

3.3.1. comply with all orders of the Court and all statutory provisions, regulations, 
rules and directions which apply to the Claimant in relation to the Claims and 
the Proceedings; 

 
3.3.2. conduct the Proceedings efficiently and effectively in accordance with the 

Objective and, in a Group Action, take instructions from the Committee (where 
appointed) in accordance with the terms of this Agreement; 

 

3.3.3. keep NAL fully informed of all material developments in the Proceedings  
 

3.3.4. provide NAL with a copy of all advice given by the Lawyers or counsel to the 
Claimant in relation to the Proceedings and the Claims and, if requested to do so 
by NAL, a copy of all documents obtained from, or provided to, any Defendant in 
the Proceedings; 

 
3.3.5. provide NAL with a copy of all advice given by the Lawyers or counsel to the Claimant in 

relation to the Proceedings and the Claims and, if requested to do so by NAL, a copy of 
all documents obtained from, or provided to, any Defendant in the Proceedings; 

 
 

 

3.3.6. immediately inform NAL of all Settlement offers or offers to engage in an 



 

Alternative Dispute Resolution Process received from any Defendant; and 
 

3.3.7. fully comply and enable NAL and the Claimant to comply at all times with the 
terms of any After-the-Event Insurance Policy. 

 
 

3.4. The Claimant agrees to instruct the Lawyers to determine, in consultation with NAL: 
 

3.4.1. the Defendant or Defendants against whom the Proceedings should be commenced; 
 

3.4.2. the form of the Proceedings and in particular whether the Proceedings should take the 
form of a Group Action; and 

 
3.4.3. what Claims and Other Claims should be pursued in the Proceedings. 

 
 

3.5. If it is determined that Proceedings should take the form of a Group Action then the 
Claimant agrees that: 

 
 

3.5.1. the Committee will give binding instructions and make binding decisions on behalf of the 
Claimant in relation to the Claims and the Other Claims made in the Group Action, 
including in relation to Settlement; 

 
3.5.2. the decisions of the Committee will be determined by a majority in number of the 

members of the Committee; 
 

3.5.3. if a member of the Committee ceases to be a member, that person may be replaced by 
another party nominated by NAL and accepted by the Lawyers; and 

 
 
 

4. RECEIPT OF SETTLEMENT MONEY 
 
 

 
4.1. The parties agree that any Settlement money is to be paid to the Lawyers in the first instance, 

and the Claimant hereby irrevocably directs the Lawyers to immediately pay any Settlement 
money received by them into a separate trust account kept for that purpose. 

 

4.2. The Claimant hereby irrevocably directs the Lawyers to hold that part of the Settlement money 
that is equal to the amount the Claimant has agreed to pay to NAL under clause 7.1 of this 
Agreement on trust for NAL and the balance on trust for the Claimant. 

 
4.3. If, in spite of sub-clause 5.1, the Claimant directly or indirectly receives all or any part of the 

Settlement money then the Claimant will pay it to the Lawyers to be paid into the Trust Account 
and dealt with on the terms of this Agreement. 
 

 
 

5. PAYMENT OF THE SETTLEMENT MONEY BY THE LAWYERS 

 
 

5.1. The Claimant hereby irrevocably directs the Lawyers to, at NAL’s request, pay out of the Trust 
Account all amounts referred to in sub-clause 7.1 upon, and to the extent of, cleared funds 
being available. 

 

5.2. The obligations imposed by sub-clause 7.1 are to be met prior to the payment from the 
Settlement money of any other expenses, obligations or entitlements of the Claimant or the 
Lawyers, including any other fees or costs. 

 

 

 

 

 

 

 



 

 

6. APPEAL 
 
 

6.1. If there is a final judgment in the Proceedings which is not in favour of the Claimant and NAL 
decides, in its discretion, to pursue an appeal, then provided the Lawyers give advice that there 
are reasonable prospects of the Claimant succeeding in an appeal, the Claimant will cause the 
Lawyers to lodge and prosecute the appeal in the name of the Claimant. The Claimant will take 
all reasonable steps to expeditiously prosecute the appeal and will instruct the Lawyers  to do so 
as well provided always that NAL shall have first arranged After the Event Insurance to cover the 
costs of the appeal to the satisfaction of the committee.  

 

6.2. If there is a final judgment in the Proceedings in favour of the Claimant and the Defendant 
appeals, then NAL may decide, in its discretion, to fund the legal costs and disbursements of the 
Claimant’s defence of the appeal. If NAL so decides, the Claimant will cause the Lawyers to 
defend the appeal in the name of the Claimant. The Claimant will take all reasonable steps to 
expeditiously prosecute the defence of the appeal and will instruct the Lawyers to do so as well 
provided always that NAL shall have first arranged After the Event Insurance to cover the costs of 
the appeal to the satisfaction of the committee 

 
6.3. If NAL pursues or funds an appeal pursuant to sub-clauses 6.1 or 6.2 then an additional 5% will 

be added to the percentage referred to in paragraph 7.1. 

 
 
 

 

7. PROJECT COMMISSION 

 
7.1. Upon Resolution, and before any other payments are made from the Settlement money, the 

Claimant will ensure that the Lawyers will pay from the Trust Account, to NAL from the 
Settlement money twenty five percent (plus VAT) of the Settlement money (increased in 
accordance with sub-clause 6.3, if it applies). 

 
7.2. In the event that the Claimant receives payment in respect of the claim from any other 

source (for example but not limited to by way of a dividend from the liquidation of the 
development companies) then the sum so received will be excluded from the Settlement 
money when  calculating the project commission and, in the event that the project 
commission has already been calculated and paid by the time the sum is received from the 
other source, the project commission charged on that amount will be repaid forthwith.    

 
7.3. The project commission will be reduced by 1% (plus VAT) for every 100 additional Group 

Members who enter into an agreement as a Claimant on the same or similar terms as this 
Agreement between the 1

st
 June 2015 and the date of a Settlement or Judgement subject to 

a minimum of 10% (plus VAT) 
 
7.4. By way of security for the Claimant’s obligations pursuant to clause 8.1, the Claimant hereby 

assigns to NAL that part of the Settlement money equal to the amount referred to above. 

 
 

 

8. THE LAWYERS’ RETAINER AND SETTLEMENT 
 
 

8.1. The Claimant authorises the Committee to give instructions to Settle any Claims made in any 
Group Action, provided more than 50% by value (by reference to the amount of each Claim and 
Other Claims as determined by the Lawyers) of Group Members who are party to that Group 
Action vote in favour of the Settlement and advice is received from either Queen’s Counsel 
retained by the Lawyers or the Lawyers themselves that the proposed Settlement is reasonable 
in all of the circumstances. 

 
 

8.2. If the Committee does not want to Settle the Claims or the Proceedings when the Lawyers considers it 
appropriate to do so then the Lawyers in consultation with the Committee and NAL will appoint 
independent Queen’s Counsel for an advice. If the Committee is unable to agree on the selection of a 
Queen’s Counsel then the Queen’s Counsel will be appointed by the Chairman of the Bar Council of 
England and Wales for that purpose 



 

 
 
8.3. The opinion of counsel will be final and binding on the Committee. Counsel may proceed as he or 

she sees fit to inform himself or herself before delivering his or her opinion. If counsel’s opinion is 
that the Settlement as proposed is reasonable, then the Committee and NAL agree that the 
Lawyers are hereby irrevocably instructed to do all that is necessary to Settle the Claims and/or 
the Proceedings on that basis provided that more than 50% by value of the Group Members in the 
Group Action concerned vote in favour of the Settlement. 

8.4. The costs of counsel providing his or her opinion will be paid from the Settlement Monies.  

 

9. DURATION OF AGREEMENT 
 

9.1. This Agreement commences on the Date of Commencement and continues in operation until: 
 

9.1.1. the Proceedings (including any appeals as above) have concluded or the Claims 
have been Settled without the Proceedings having commenced; and 

 

 
9.1.2. the total Settlement money (if any) has been fully disbursed in accordance with those 

agreements. 
 

 

 

10. MISCELLANEOUS 

 
 

10.1. The Parties will, save as otherwise expressly provided in this Agreement, not do or permit to be 
done anything likely to deprive any Party of the benefit for which the Party entered this 
Agreement. 

 
10.2. If this Agreement or any part of it is annulled, avoided or held unenforceable, the Claimant will 

forthwith do all things necessary, including without limitation signing any further or other 
agreement or instrument, to ensure that NAL receives any remuneration, entitlement or other 
benefit to which this Agreement refers or which is contemplated by this Agreement. 

 
10.3. The Claimant irrevocably agrees that production of a copy of this Agreement shall be conclusive 

evidence of the Claimant’s obligations as set out in this sub-clause. The Claimant will not seek 
any order from any court that may detrimentally affect NAL‘s rights under this Agreement. 

 
 

10.4. The Claimant may not assign this Agreement or the Claimant’s rights under it without NAL’s prior 
written consent. NAL shall be entitled to assign, pledge or otherwise dispose (by way of security 
or otherwise) of all their rights, benefit and title under this Agreement without the consent of the 
Claimant. 

 

 

 

11. GOVERNING LAW 

 
11.1. The parties agree that this Agreement is entered into in England and Wales and is to be 

construed in accordance with and governed by the laws of England and Wales. 
 

11.2. The parties submit to the exclusive jurisdiction of the Courts of England and Wales. 
 
 
 
 
 
 
 
 
 
 
 



 

 
 

12. NOTICES AND COMMUNICATIONS 
 

 
 

12.1. All notices given under this Agreement must be in writing and have to be served personally, by 
post, by facsimile or by email. 

 
12.2. The parties agree that the most efficient way for them to communicate with each other is by 

email and that, wherever possible, written communications between them will be by email. 
 

12.3. NAL will, at the Date of Commencement and subsequently if necessary, provide the Claimant 
with the email address of the NAL Claim Manager involved in the Project. All notices and other 
communications the Claimant needs to serve on or have with NAL may be communicated to this 
email address or, if any email to that address is unsuccessful, to the email address specified in 
sub-clause 12.6. 

 
12.4. The Claimant will, at the Date of Commencement, provide NAL with an email address for the 

Claimant and will, immediately notify NAL of any change to that email address. 
 

12.5. The parties agree that, for the duration of this Agreement, they will take all reasonable steps to 
ensure that their respective email addresses remain fully operational, allow unimpeded access to 
each party’s inbox for the emails of the other party, and are checked daily. 

 
12.6. The address for service of NAL is: 

 

Address  
 
Email: info@nwicactiongroup.co.uk 

 

12.7. The address for service of the Claimant is on page one of this Agreement: 
 

12.8. Notices shall be deemed to be received on the day after they are posted and on the day they are 
transmitted by facsimile or email (unless the sender receives notification that the transmission 
was unsuccessful). If either Party receives notification that an email or facsimile transmission to 
the other Party’s notified address was unsuccessful, the Party must make all reasonable efforts 
to contact the other Party by telephone or mail. Neither Party shall be responsible to the other 
for any loss or damage of any nature arising out of any failure to notify or communicate with the 
other Party if the Party attempting to make the notification or communication has fully complied 
with all of the provisions of clause 19. 

 

 

 
 
 
 

 
 
 
 
 
 



 

Schedule 1 
 

Conditional Fee Agreement 
Law Society Model Agreement 

 
This agreement is a binding legal contract between you and your solicitor/s. Before you sign, please read 
everything carefully.  This agreement must be read in conjunction with the Law Society document “What 
you need to know about a CFA”. 
 
Agreement date  
 
I/We/Us, the solicitor/s  Lucas & Co 21 Dalston Lane, Hackney, London E8 3DF 
 

You, the client Name of claimant of Address 
 
What is covered by this agreement 
 

 Your claim as a Claimant (including both specific and common costs from the date of the solicitors 
first instruction) against a Defendant as defined in the NWIC Action Group Project Agreement (“the 

agreement”) conducted by us under file reference [reference]   for damages for professional 

negligence, breach of contract and consequential financial losses.    

 Any appeal by your opponent. 

 Any appeal you make against an interim order. 

 Any proceedings you take to enforce a judgment, order or agreement. 

 Negotiations about and/or a court assessment of the costs of this claim. 
 
What is not covered by this agreement 

 Any counterclaim against you. 

 Any appeal you make against the final judgment order. 
 
Paying us 
 
If you win your claim, you pay our basic charges and disbursements and a success fee. 
 
You are entitled to seek recovery from your opponent of part or all of our basic charge and disbursements 
but not the success fee. 
 
Any amount not recovered from your opponent is still payable by you.  
 

However the amount payable by you in this way is capped at 
no more than 0% of the damages which are recovered on your 
behalf. 
 
Legal Expense Insurance 
 
If you lose after proceedings have been issued and served you may be liable for your opponents costs. 
Insurance to protect you against this potential liability will be arranged before any proceedings are issued 
or served as provided for in the terms of the agreement.  
 
 
  
 
Signatures 
 
 
Signed by the solicitor(s): …………………………………………….. 

 

Signed by the client/s:  …………………………………………….. 

 



 

 

NWIC Action Limited 
NWIC Action Group Project Agreement 

 
 

Explanatory Notes and FAQ’s 
 
 
This document is intended to answer the following questions 

 
 

1. Why is the agreement with a separate company and not Lucas & Co? 

 
2. How much do I pay in total? 

 
3. Does the amount I pay go down if more people join the group? 

 
4. How will instructions be taken from the group? 

 

5. How will settlement be dealt with? 
 

6. Will it be one group or more than one? 
 

7. What will the membership fee be used for? 
 

8. How will the After the Event Legal Expense Insurance work? 
 

9. Why should I join now if others can join later? 
 

10. How will I be kept advised of progress?  
 
 

 

 

 
 
 

 
 

 
 
 

 
 

 

 
 



 

 
1. Why is the agreement with a separate company and not Lucas & Co? 

 

This has been done to ensure that everyone is treated equally and fairly.  
 

Conditional Fee Agreements (CFA) which are entered into directly with lawyers operate on the 
basis that the percentage which is deducted from the clients damages can vary depending on 
the amount of work done for that particular client.  
 

That would possibly disadvantage earlier members as it is likely that more work would have been 
done for them than later members. That would not be a fair or desirable situation. 
 

Also you will have seen that the percentage charged to initial members can go down if more 
people are allowed to join later (see clause 7.2 of the agreement and question 3 below) .  

 
That would be difficult to achieve with a normal CFA  

 
Having the agreement the way it has been drafted therefore avoids these issues and means that; 

 
a) Everyone pays the same amount, and,  

 

b) The amount paid by initial members can go down if other members join later.       
 

 
2. How much do I pay in total? 

 

You pay NAL 
 

a) The membership fee (£500) 
 

b) The project commission (which is 25% plus VAT of the amount recovered or a lower 
amount depending on if other members have been admitted after 1st June 2015) 

 
 
That is it. You do not pay anything to Lucas & Co. 

 
 

3. Does the amount I pay go down if more people join the group? 

 
Yes.  

 
The percentage charged might go down depending on how many people joined the group.  

 
We have learnt from the Liquidator of NWIC that they issued bonds for 25 developments and 
there are up to 4500 bond holders. Most of those developments are “in distress” but may not 
have actually gone into liquidation yet.     

 
 
 

 



 

We cannot wait to see what happens with all those developments and we need to get on with 
the claims for the investors in the developments which have already gone into liquidation.   

Therefore, as more people may join the group, we have decided to have a sliding scale so that 
the fee charged to initial members goes down in line with any later increase in membership.  
 
This is dealt with at clause 7.2 of the agreement.  
 

4. How will instructions be taken from the group? 
 

There will be a committee appointed for the Group (or for each group if there is more than one). 
 
That will consist of 3 people two of whom will be group members and the other will be a 
representative of NAL 
 

The committee will give day to day instructions to Lucas & Co 

 
Any decisions about settlement however have to be put to the group as a whole and at least 50%  
(by value) of the members need to vote in favour (this is dealt with at clause 8.1 of the 
agreement). 
 

5. How will settlement be dealt with? 
 

This is an important point. Please read carefully so you are sure you understand 
 

As stated above any settlement of a claim by the Group (or one of the groups if there is more 
than one) will need to have a vote of 50%  (by value) of the members in favour before it can be 
accepted.   
 

That means that, once you join the Group, you are not necessarily in charge of the terms on 
which your claim is settled. This can arise in two ways; 
 

a) There could be a settlement proposal that you vote against accepting but where you get 
outvoted. If more than half the group vote in favour of acceptance your claim would be 
settled on those terms even though you may have voted against it. 

 
b) Also, once you join the Group, you will not be able to settle your claim individually. You 

will be only be able to settle it as part of a group settlement.  The reason for this is that if 
individual claimants “settle out” it can damage the prospects of the remaining group. Say 
you are in a group of 50 for example and 25 of your fellow group members settle 
individually. That leaves you in a group of only 25 which may not be viable any longer 
leaving you at a disadvantage.  

 
You need to know that there will be these limitations when you join the group and you need 
to be sure you are happy with them.    
 
 

 
 
 

 

 



 

6. Will it be one group or more than one? 
 

There will of course be one main group and then it is likely there will be “sub groups” within 
that. 
 
There may be separate groups for investors in different developments.  

 
These are decisions which will have to be made as the case goes along.  

 
The approach will be to have everyone who has the same claims in a group together.     
 

 
7. What will the membership fee be used for? 

 

 
The membership fee is for the following 

 
a) First and foremost to pay for the After the Event Insurance which the group will need 

 
b) To the extent that it is not needed for that, to pay for other expenses which be incurred 

or which have been incurred for the benefit of the group (the fees for the QC for 
example)  

 
 

8. How will the After the Event Legal Expense Insurance work? 
 

   
Our lawyers have already been in discussions with and have had preliminary meetings with 
potential ATE insurers. 
 

The insurance itself of course cannot be arranged until after the group has been formed. Insurers 
will need to know the exact size of the group and the size of the claim before they can finalise 
the terms. 
 
Those details will therefore need to be finalised when the group has been formed.  
 

No proceedings will be served until there is insurance in place which is  sufficient, adequate and 
suitable to properly protect Group Members. 

 

 
9. Why should I join now if others can join later? 

 
This is an important point. Please read carefully so you are sure you understand 
 

There is no guarantee that other investors will be allowed to join later.  Please see below. 
 

Other investors will only be allowed to join if it is in the interests of existing members to allow 
them to do so.  
 



 

What that means is that our lawyers will first of all put a claim forward under the Pre Action 
Protocol on behalf of the initial members only and try to achieve a settlement for the initial 
members. 
 

 
 
Either there will be a settlement or there will not. 

 
If there is a settlement then it is likely that it will be on the basis that  

 
a) Every one signs confidentiality agreements 

 

b) the Action Group will be disbanded, and, 
  

c) neither we nor Lucas & Co will act for any other investors.  
  
That will mean that anyone who did not join the group will be left in a position where, they will 
not know what terms the claims settled on, they will not have available to them any of the 
evidence put together on behalf of this group and they will have to make their own 
arrangements in order to either pursue their claim alone or try put together another group. 
 
If the claim does not settle matters would be different. In that case the matter would have to go 
to Court and it may well then be in the interests of existing members to admit new investors.   
  
 

10. How will I be kept advised of progress?  

 

There will be a members section on the website which will be password protected  
 
That will contain all updates and other confidential information on progress.  

 
 

 
 
 

 
 

 

 
 

 
 

 
 
 

 
 

 
 
 

 



 

 
 

 

 
 

 

NWIC Action Limited 
 
 

Bank Account details 
 

Payment of £500 Membership fee 
 

Please ensure that your sending bank charges are paid from your account 

 

 

 
Account Name 
 

Lucas & Co Client account 
 

For payments from UK accounts 
 

Account number 33554090 

 
Sort Code 20- 53- 00 

 
For payments from non UK Accounts   
 

IBAN      GB46BARC20530033554090 
 

Swift Code BARCGB22XXX 
 

Reference 
 

Please use your last name and your initial/s as reference  

 
Please email Joscelyn.dickens@lucas-law.org when payment has been  made so that it can be 
correctly applied    

mailto:Joscelyn.dickens@lucas-law.org

